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ABSTRACT 

A wealth of climate justice literature tackles complex questions of need, capability and 

historical responsibility, which admit of no easy resolution. While the debate on burden 

sharing in multilateral climate governance continues in negotiations on the rulebook of the 

Paris Agreement, fertile ground already exists to consider whether climate change response 

measures are consistent with justice considerations, or reinforce existing inequalities. This 

chapter explores the use of benefit sharing to support the achievement of equity and justice 

in climate change governance. The concept of benefit-sharing is commonly deployed across 

areas of environmental law and policy to allocate advantages derived from the sustainable 

use and conservation of natural resources and related traditional knowledge. This concept is 

increasingly used in climate change law and policy, at the national, international and 

transnational level. This chapter considers how benefit-sharing has been used thus far, as 

well as how it may be more systematically used to carve out a space to better embed equity 

and justice considerations into climate change law and policy.  

  



 2 

 

1. Introduction 

The term climate justice is commonly used to refer to corrective and distributive justice 

considerations associated both with the impacts of climate change and of climate change 

response measures.1 At the international level, climate change law inherently seeks to 

address the distribution of resources for climate change mitigation and adaptation, and the 

allocation of shares in a global carbon budget. Solving the climate problem demands 

solutions to global distributive justice questions – most notably, those concerning the 

transfer of capacity, finance and technologies to tackle climate change – that are acceptable 

to all concerned. The debate on climate justice is thus intrinsically linked with (although not 

limited to) that on inter-state equity, and ultimately revolves around how to share the 

burdens associated with a global transition towards low-carbon societies, as well as of 

coping with a changing climate. 

 

There is however another, less explored equity dimension inherent to climate change 

governance, which has to do with how the advantages and disadvantages of specific climate 

change response measures are allocated. When climate change response measures, such as 

incentives for forest carbon conservation, are adopted in a given state or region, there will 

inevitably be winners and losers. For example, those previously enjoying enfettered access 

                                            
** This article is prepared under and in service to The Benelex Project: Benefit-sharing for an equitable 

transition to the green economy at the Strathclyde Centre for Environmental Law and Governance, University of 
Strathclyde.  The project is generously funded by a grant from the European Research Council.  The authors thank 
the tireless project team and advisors, and the reviewers, for their helpful comments on earlier versions of this 
article.   

1 See e.g. (Caney, 2009; International Bar Association, 2014; Lyster, 2016; Soltau, 2009; 
Thorpe, 2014) 
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to forest products may be excluded, whereas others may receive payments to preserve 

forest ecosystems, including seeking optimisation of their carbon storage potential. 

 

The notion of benefit-sharing has been increasingly deployed in contexts such as these to 

allocate advantages derived from the adoption and implementation of climate change 

response measures. This use is far from unique to climate change governance. Indeed, the 

concept of benefit-sharing is widely deployed in the context of law and policy on use and 

conservation of natural resources and related traditional knowledge at the international, 

transnational, national and subnational levels.2  While benefit-sharing is not explicitly 

mentioned in climate change treaties, benefit-sharing requirements have increasingly been 

used as a means to compensate, reward and involve various sets of stakeholders in climate 

change adaptation and mitigation activities at the national and subnational levels.3  

 

In this chapter, we consider how the concept of benefit-sharing is or might be used to 

achieve equity and fairness in climate change governance. After a short introduction on the 

concept of benefit-sharing, we explore its potential contribution to the achievement of 

climate justice. We therefore look at how benefit-sharing has been used in climate change 

governance thus far, distinguishing between inter- and intra-state relationships. The chapter 

concludes with suggestions on how the concept of benefit-sharing may be more 

systematically used to carve out a space to better embed equity and justice considerations 

into climate change law and policy, both at the inter- and at the intra-state level.  

                                            
2 (Morgera, 2016a) 
3 (Savaresi, 2014) 
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2. The concept of benefit-sharing  

Benefit-sharing arrangements are widespread practice in the context of various natural 

resource management and extractive activities, both to mitigate the negative impacts of, 

and reduce opposition to and increase the social acceptance of projects.4 The contours of 

benefit-sharing obligations are context-specific and depend on the applicable legal 

frameworks, as well as on industry practices. So in a given context benefit-sharing 

arrangements may be the result of requirements embedded in national or international law, 

voluntary guidelines adopted by national and subnational governments, or corporate social 

responsibility practices. One exception to this rather fragmented picture concerns 

indigenous peoples, whose right to mutually acceptable benefit-sharing arrangements for 

extractive activities and developments taking place on their lands is recognised in 

international law.5 In relation to other groups, instead, the matter is not as clear-cut and 

largely depends on the type of activity and the relevant legal frameworks. 

 

A growing number of law and policy instruments refer to benefit sharing with regard to the 

use of natural resources (e.g. in relation to mining, forestry, and the use of marine 

resources), environmental protection (biodiversity conservation), and the use of traditional 

                                            
4 See for example the analysis in (Dupuy, 2014; Fisher, 2007). 
5 International Labour Organization’s (ILO) Convention no. 169 Concerning Indigenous and Tribal 
Peoples in Independent Countries 1989, 28 ILM 1382. See also UN Special Rapporteur on the 
situation of human rights and fundamental freedoms of indigenous peoples, Report U.N. Doc. 
E/CN.4/2003/90, 66; and 2012 Expert Mechanism: Follow-up report on indigenous peoples and the 
right to participate in decision-making with a focus on extractive industries (A/HRC/21/52) 
(A/HRC/21/55) 39. For an analysis, see (Morgera, 2016b) 
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knowledge.6 The concept of benefit-sharing has been significantly developed in biodiversity 

law, especially in connection with non-human genetic resources.7 

 

The practice shows that the notion of ‘benefit’ encompasses both monetary and non-

monetary advantages, and may extend beyond the formal remit of a given project (e.g. 

concerning the conservation and sustainable use of a natural resource, such as a 

watercourse or a forest), extending to subjects that are not actively involved in project-

related activities.8 Recent academic work has sought to add normative depth to the concept 

of benefit-sharing, emphasising the importance of who decides on the nature of benefits, as 

well as the need for a dialogic, participatory conception of sharing, whereby the 

determination of benefits should reflect the values and priorities of those participating.9 

This literature suggests that the expression ‘fair and equitable’ benefit-sharing draws 

attention to the necessity to protect the rights and interests of vulnerable subjects, as well 

as the need for inclusion of both procedural and substantive safeguards in relationships 

regulated by law and that are characterised by power imbalances.10 

 

The notion of benefit-sharing may also be viewed as a bridge between states’ obligations 

under climate change and human rights law.11 In human rights law, benefit-sharing is a 

means to ensure that indigenous peoples and traditional communities fairly and equitably 

share the benefits arising from activities in relation to their lands, territories or resources, 

                                            
6 (Morgera, 2016a)  
7 (Morgera, 2016a) 
8 See e.g. (Armeni, 2016; Luttrell et al., 2013) 
9 (Morgera, 2016a) and (Parks & Morgera, 2015) 
10 (Morgera, 2016a) and (Savaresi, 2013) 
11 (Savaresi, 2014) 
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including their traditional knowledge.12  State obligations in this area revolve around 

consultation procedures to establish the benefits that the affected indigenous peoples and 

traditional communities are to receive; as well as effective remedies for violations of their 

rights, and just and fair redress for harm resulting from activities affecting their lands, 

territories or resources.13  

 

The relationship between climate change and human rights law has been at centre of much 

focus in recent years.14 Over the last decade the Human Rights Council has increasingly 

drawn attention to the potential of human rights obligations, standards and principles to 

‘inform and strengthen’ climate change law- and policy-making, by ‘promoting policy 

coherence, legitimacy and sustainable outcomes’.15 The Council has issued resolutions 

calling upon states to ‘integrate, as appropriate, human rights in their climate actions at all 

levels.’16 This nexus is particularly important, as the implementation of climate response 

measures has amply demonstrated that they risk creating perverse incentives to violate 

human rights.17 In order to tackle this concern, the Preamble to the Paris Agreement 

acknowledges that, whenever parties take action to address climate change, they should 

‘respect, protect and consider their respective obligations on human rights’.18 The Paris 

Agreement’s reference to parties’ human rights obligations encompasses obligations in 

                                            
12 Framework Principles on Human Rights and the Environment, in Report of the Special Rapporteur 
on the issue of human rights obligations relating to the enjoyment of a safe, clean, healthy and 
sustainable environment, UN Doc A/HRC/37/59 (24 January 2018), Annex, Framework Principle 15. 
13 Ibid. 
14 The intersection is explored at length in (Savaresi, 2018) 
15 See the preambles to Human Rights Council, Resolution 10/4, A/HRC/RES/10/4, 25 March 2009; 
Resolution 18/22, A/HRC/RES/18/22, 17 October 2011; and Resolution 26/27, A/HRC/RES/26/27, 
15 July 2014. 
16 Human Rights Council, Resolution 32/33, A/HRC/RES/32/33, 18 July 2016; and Resolution 35/20, 
A/HRC/RES/35/20, 7 July 2017. 
17 As noted e.g. in Ole W Pedersen, ‘The Janus-Head of Human Rights and Climate Change: 
Adaptation and Mitigation’ (2011) 80 Nordic Journal of International Law 403. 
18 Paris Agreement, preamble.  
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treaties they have ratified already, or may ratify in future. By forging an explicit link with 

human rights instruments, the Paris Agreement’s preamble reaffirms states’ duty to respect, 

promote, and take into consideration their existing human rights when they adopt 

measures to tackle climate change and its impacts.19 This duty encompasses benefit-sharing 

arrangements, at least in as far as indigenous peoples and traditional communities are 

concerned. 

 

While the debate on burden sharing in multilateral climate governance continues in 

negotiations on the rulebook of the Paris Agreement, fertile ground already exists to ensure 

that climate change response measures are consistent with justice, and do not reinforce 

existing inequalities. This chapter therefore considers how benefit-sharing has been used so 

far, commenting on its potential to be systematically used to carve out a space to better 

address equity and justice considerations in climate change law and policy.  

 

3. Benefit-Sharing in the Climate Regime: The Story Thus Far 

This section looks at how benefit-sharing arrangements have been used thus far in climate 

change law and policy to tackle equity and justice questions arising at the intra- and inter-

state levels. These are discussed in that order. 

 

                                            
19 (Savaresi, 2018) 
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a) Intra-state benefit-sharing 

Law and policy at the national and subnational level increasingly use benefit-sharing 

arrangements to mitigate the negative impacts of, reduce opposition to and increase the 

social acceptance of, climate change response measures.20 Law and policy on forest uses 

and renewable energy generation are cases in point and are considered here in further 

detail. 

 

Forest uses  

In the last decade, international climate change law has played an important role in 

coordinating ‘bottom up’ efforts21 to reduce forest loss and enhance forest cover in 

developing countries, in the context of so-called REDD+ policies. As with any other climate 

change response measures, the adoption of measures to stimulate greater forest carbon 

sequestration is laden with complex equity questions, associated with the changes to extant 

forest governance arrangements.22 While forest conservation is doubtlessly a desirable 

outcome, the livelihood of many poor in developing countries greatly depends on the 

extraction of forest resources.  

 

To seek the protection of both vital ecosystems and vulnerable people, guidance adopted by 

parties to the United Nations Framework Convention on Climate Change (UNFCCC)23 – and 

                                            
20 (Savaresi, 2014) 
21 On the bottom up nature of REDD+, see (Savaresi, 2016a) 
22 As suggested in (Savaresi, 2012) 
23 This guidance is included in a set of decisions adopted by the conference of the parties to the 
UNFCCC between 2007 and 2015. These decisions are collected in (UNFCCC Secretariat, 2016) 
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subsequently referenced in the Paris Agreement 24  – includes specific social and 

environmental safeguards.25 These safeguards request that REDD+ activities promote and 

support the participation of relevant stakeholders; respect the knowledge and rights of 

indigenous peoples and local communities; and, more generally, enhance ‘social benefits’.26 

The interpretation of these safeguards depends on domestic law, as well as on states’ 

international obligations. 27  

 

While REDD+ safeguards do not explicitly require benefit-sharing arrangements, these are in 

practice routinely used as a means to designate who gets rewarded for REDD+ activities.28 

Evidence from practice suggests that the negotiation of benefit-sharing arrangements has at 

times facilitated ‘unprecedented’ opportunities of dialogue with stakeholders on the 

ground.29 However, so far benefit-sharing arrangements have predominantly focused on 

revenue-sharing arrangements, rather than on genuine participation in decision-making. 

Decision-making on benefit-sharing reportedly tends to be dominated by governmental 

agencies and donors, with limited participation from traditional forest stewards, such as 

indigenous peoples.30 The inclusion of the poor and most vulnerable remains a great 

challenge, together with the mitigation of the negative impacts that they may suffer as a 

                                            
24 Paris Agreement, Article 5.2. 
25 Decision 1/CP.16, Cancún Agreements, UN Doc FCCC/CP/2010/7/Add.1, Appendix I, para. 2. 
26 Ibid. 
27 (Savaresi, 2016b) 
28 As evidenced for example in (Pham et al., n.d.; Wong Grace Yee et al., 2017) 
29 (Lee & Pistorius, 2015, p. 16) 
30 (Pham et al., n.d., p. 21) 
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result of REDD+ activities.31 An inclusive approach to benefit-sharing has been described not 

only as ‘a good thing to do,’ but also as ‘essential for achieving optimal outcomes’.32  

Renewable energy 

Very similar considerations apply to renewable energy generation, where benefit-sharing 

practices often build upon those developed in the extractive and mining sectors, with local 

communities living in the vicinity of a project receiving various economic and non-economic 

advantages from project developers. The widespread practice of ‘benefit-packages’ typically 

entails monetary payments per capacity installed,33 but developers may also provide other 

benefits, such as electricity at discounted prices or grants to support energy efficiency.34 The 

practice of offering shares in projects developed by commercial operators may in and of 

itself be viewed as a means to share economic benefits with local communities and to 

involve them in local energy governance.35 Project developers may furthermore offer local 

communities non-monetary benefits, such as the development of common facilities for 

recreation or education.36  Such ‘benefits’ raises the question of the extent to which 

community benefits may become a means for the provision of public services, which should 

reach communities regardless of the development of renewable energy capacity.37  

 

                                            
31 (Luttrell et al., 2013, p. 51) 

32 (Forest Dialogue Secretariat, 2014) 
33 See for example Scottish Parliament Brief, Renewable Energy: Community Benefit and 
Ownership, 2012, 13. 
34 See for example: Vattenfall, Wind Energy: Exploring the Benefits to Your community, Available at: 
https://corporate.vattenfall.co.uk/globalassets/uk/projects/nocton-
fen/community_investment_packages.pdf 
35 (McHarg, 2016, pp. 301–302) 
36 (Barrera-Hernandez, Barton, Godden, Lucas, & Rønne, 2016, p. 8) 
37 As suggested for example in (Wynberg & Hauck, 2014) 
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In recent years renewable energy generation policies have progressively shifted away from 

treating communities as passive recipients of benefits, and towards promoting ‘ongoing 

social contract(s) with society’38 and ‘genuine two-way street and a fair exchange(s) rather 

than a token payment representing a small portion of profit’.39 Local residents may thus be 

involved in the determination of what benefits they receive, to various degrees. The 

practice of so-called ‘community protocols’ has emerged as a means to empower 

communities in the context of their relations with developers, as well as authorities.40 

Intermediaries reportedly play an important role in the design of model templates for 

community protocols and, more generally, in engendering community capacity to negotiate 

benefits.41 Some law-makers have developed guidelines on community benefits.42 There is 

however a great deal of variation in practice amongst states, and even within the same 

state.43  

 

This evolution in the approach to benefit-sharing in climate change response measures 

aligns with developments observed in other areas of environmental law and policy. Yet, 

benefit-sharing arrangements still tend to be perceived as a bribe to secure project approval 

and/or minimize public resistance from local communities.44 And while some literature 

points to opportunities associated with greater institutionalization of benefits – for example 

                                            
38As reported in ClientEarth, ‘Community Power Report’ (ClientEarth 2016) 
<http://www.clientearth.org/reports/community-power-report-250614.pdf> accessed 5 June 2017, 
123. 
39 See for example Scottish Parliament’s Economy, Energy and Tourism Committee, Report on the 
achievability of the Scottish Government's renewable energy targets, SP Paper 220, 2012, 243. 
40 See (Parks, 2016) 
41 As noted for example in (Bristow, Cowell, & Munday, 2012, p. 1115). 
42 As noted for example in (Cowell, Bristow, & Munday, 2011). 
43 See the review of practice in (Savaresi, 2017). 
44 Se e.g. (Walker, Russel, & Kurz, 2017). 
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by means of systematic standardised payments, decided by independent authorities 45  – as 

well as with their framing in more positive terms in policy parlance,46 evidence emerging 

from early movers does not necessarily corroborate this proposition.47  

 

b) Inter-state benefit-sharing 

Benefit-sharing arrangements in the global governance of climate change feature both on 

an inter-state basis but also with respect to the interactions between agencies at the 

transnational level.48 The actualisation of benefit-sharing is underdeveloped at an inter-

state level, there is value in reflecting on its role. Clear international norms of fair and 

equitable benefit sharing could provide a useful conceptual lens through which to examine 

flows of finance and other public goods. In addition, international law obligations could 

ensure that benefit-sharing arrangements at lower levels of governance are informed by 

concepts of fairness and equity, subject of course to what is permitted by local law and 

patterns of practice.49  

 

The distribution of climate finance and transfer of climate technologies under the climate 

regime are areas where such enquiries could be relevant. These mechanisms are of 

heightened importance in supporting developing countries to achieve the ambition outlined 

in their nationally determined contributions.50 Clear norms at international level in this area 

                                            
45 Ibid. 
46 See for example (Rudolph, Haggett, & Aitken, 2017, p. 10)10. 
47 (Jørgensen, 2017) 
48 (Savaresi, 2014)  
49 (Parks, 2016) 
50 See e.g. (de Coninck & Sagar, 2017) and (Zahar, 2016) 
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would ensure that, when introduced, benefit-sharing arrangements complied with 

established principles. While this is not the place for an indepth discussion of what this 

might entail, in the following the idea of ‘sharing’ is emphasised, as an ongoing, process-

based activity, in contrast to a one-directional delivery, where one party might have full 

control.  

 

Climate finance 

The adoption of the Paris Agreement has stimulated discussion in response to new urgency 

in the distribution and readiness to receive climate finance. Much of the focus in climate 

finance relates to ‘sufficiency, sources, and supply’, how to scale up climate finance,51 or the 

processes and relationships surrounding the distribution and use of climate finance by state 

parties and intermediaries established under the climate regime,52 such as the Global 

Environmental Facility (GEF) and the Green Climate Fund (GCF).  

While the core focus remains on mobilisation, this renewed attention has created fresh 

opportunities to examine how tools and mechanisms in climate finance support or 

undermine the achievement of justice and fairness. As discussed above, benefit-sharing 

could play a significant role by ensuring that actions taken to implement the Paris 

Agreement are consistent with equity and justice. Taking this approach has potential to 

ensure that climate actions might help alleviate, rather than reinforce, existing injustices. 

 

Some intermediary bodies make direct provision for benefit-sharing within the recipient 

                                            
51 (Buchner et al., n.d.) 
52 For an overview (Thompson, 2016) Table 7.1 
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state. For instance, the Adaptation Fund expressly requires that activities supported by the 

Fund ‘shall’ provide fair and equitable access to the benefits of those activities, in a way that 

enhances their sustainable development potential, and not worsen existing inequities.53 The 

provision of substantive and procedural safeguards should go some way to ensuring that 

projects implemented through the climate funds achieve equitable outcomes. 54  

Things being as they are, there has been little review or evaluation as to how these 

obligations are implemented at either a state or fund level.55 Most bodies empowered to 

mobilise and supply climate finance have been subject to questions of their distribution of 

finance; the reasons for this are varied, but include an absence of equitable reasons for the 

decisions made in relation to the allocation of finance.56 Flows of funding are conceptualised 

as a unidirectional process and the states in receipt of finance are subject to weak review 

and reporting mechanisms.57 

A clear set of principles, agreed at inter-state level, could provide a valuable framework 

through which parties could establish and assess benefit-sharing arrangements in relation to 

climate finance. Clear norms could support a strongly equitable approach is taken to 

benefit-sharing. For instance, adhering to norms and requirements for ongoing dialogue as 

part of a ‘sharing’ approach, could go some way to ensuring that climate finance was used in 

                                            
53 Adaptation Fund Environmental and Social Policy (2013) 2. As highlighted above, some activities 
under the Adaptation fund may take place at a local or national level.  
54 Further examples include: The Green Environment Fund environmental policy requires full 
respect for the rights of Indigenous peoples, which includes the right to ‘culturally appropriate 
economic and social benefits’ (GEF Policy on Agency Minimum Standards on Environmental and 
Social Safeguards (2013 ed.) Criterion 4 – also Minimum requirements 4.8). The GEF policy also 
acknowledges that benefits received under it can extend beyond receipt of funds (see Minimum 
Requirement 4.6). The GCF recognizes the need for benefit sharing amongst Indigenous peoples 
(Green Climate Fund, Guiding Framework and Procedures for Accrediting National, Regional and 
International Implementing Entities and Intermediaries, Including the Fund’s Fiduciary Principles and 
Standards and Environmental and Social Safeguards (2014), para 39).  
55 If these are indeed obligations – see Savaresi (n28). 
56 Discussed in (Yamineva & Kulovesi, 2013) 
57 (Zahar, 2016) 
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a way that supported ongoing equitable outcomes.  

 

Climate change technology transfer 

The Paris Agreement makes provision for the transfer of technology and capacity building.58 

Technology transfer is important as ‘means of implementation’ or support for all states fully 

to achieve their mitigation and adaptation goals. Contrasted with climate finance, no explicit 

provision is made for benefit-sharing arrangements to be implemented in connection with 

the transfer of climate change technologies. However, it may be argued that the use of 

benefit-sharing concepts can support and inform just and equitable processes in relation to 

technology transfer.  

 

Substantial work has been done concerning the merits of a partnership-based approach in 

international climate change technology transfer.59 A partnership-based or co-development 

approach requires an ongoing dialogue between involved parties, and the introduction of 

formal benefit-sharing obligations could support the development of benefit-sharing within 

these technology arrangements. Under such arrangements, benefit-sharing could provide 

both a protective safeguard and a system of active engagement, supporting less powerful 

parties and ensuring continuing engagement on the uses and development of climate 

change technologies. Some scholars conceptualise this as a participatory process that 

                                            
58 Articles 10 and 11 respectively; (Rajamani, 2016) 
59 See (Bouwer, 2018) for a discussion of how the technology needs assessment (TNA) process 
under the climate regime can go some way towards supporting needs-based achievement of climate 
technology transfer. The Technology Executive Committee (which conducts the TNAs) does not 
make any reference to benefit-sharing, but we argue that the approach taken is compatible with the 
concept of benefit-sharing as an element of the right to science. Also see (Ockwell, Sagar, & 
Coninck, 2015) and (Sagar, Bremner, & Grubb, 2009) 
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requires full informed engagement of both parties, while acknowledging that substantive 

participation may not be achieved in practice.60 This of course raises other questions about 

the scope and potential of international norms fully to inform local-level practice.  

 

Existing cooperation initiatives – such as collaborative centres for climate change research 

and development that aim to foster innovation and the building of capacity 61 - reflect this 

broader thinking, but could benefit from formalised benefit-sharing arrangements. The 

inclusion of benefit-sharing arrangements in this co-operation could reflect a commitment 

to protect the rights and interests of all participants, with particular attention to more 

vulnerable ones. The framing of benefit-sharing as ‘fair and equitable’ reflects the need for 

inclusion of both procedural and substantive dimensions of justice in what might otherwise 

be a very unequal relationship where power and control is entirely vested in one party.62  

 

4. Benefit-Sharing and the Future of the Climate Regime 

The concept of benefit-sharing bears significant potential as a tool, providing both 

protective procedural safeguards, but also normative substance to relationships and 

activities within climate change governance. The use of benefit-sharing arrangements 

potentially stands to avoid the entrenchment of existing inequalities and bring about just 

and equitable outcomes.  

 

                                            
60 (Armeni, 2016)415 and (Parks & Morgera, 2015) 356 
61 (Ockwell & Byrne, 2016) 
62 (Morgera, 2016a) 
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In this chapter, we have discussed the deployment of and potential for the deployment of 

benefit-sharing in climate change law and policy. In so doing, we have drawn on theoretical 

approaches to benefit-sharing in human rights and biodiversity law. Far from being only an 

expedient term of reference, international legal obligations under human rights and 

biodiversity law provide a template for a more normatively developed approach to benefit-

sharing. This notion encompasses multiple streams of diverse benefits, and requires a 

common understanding of what the benefits at stake are and how they ought to be shared. 

In this connection, benefit-sharing is better understood as a process, rather than a one-off 

exercise, of good-faith engagement among different actors, laying the foundations for a 

long-term ‘partnership’. 63  This understanding of benefit-sharing goes beyond existing 

practice, and there is ample scope for further work to be undertaken to develop concepts of 

benefit-sharing in relation to climate change law and policy.  This raises questions about the 

potential for mutually supportive interpretation between the climate change regime, and 

existing benefit-sharing practices under human rights and biodiversity law.  

 

The practice of benefit-sharing at the intra-state level shows that much remains to be done 

in order to ensure that climate change response measures do not perpetuate or deepen 

existing injustice. Benefit-sharing practice from biodiversity and human rights law suggests 

the need for culturally appropriate, good-faith, consensus-building processes, with a view to 

agreeing on modalities of decision-making, rather than simply giving them a share in 

profits.64 As opposed to mere compensation to make up for lost control over resources and 

                                            
63 (Parks & Morgera, 2015) 
64 (Parks & Morgera, 2015) 
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income-generation opportunities, benefit-sharing could provide new opportunities for 

income generation and continued, and possibly enhanced, control over the use of the lands 

and resources.65  

 

Similarly, we have briefly explored how both explicit benefit-sharing arrangements, and the 

broader concepts of benefit sharing, could support fair and equitable outcomes at the inter-

state and transnational level. These approaches have potential to ensure just and equitable 

outcomes, if properly deployed. Establishing clear principles of benefit-sharing at 

international level can provide a useful framework both to support the development of, and 

to establish whether climate change support mechanisms are actualised in a just and 

equitable manner.  As discussed, there is considerable scope for increased attention on 

developing concepts of benefit-sharing where this is already included as an obligation, but 

significantly underutilised. In addition, potential exists for benefit-sharing approaches to 

support equitable practices and outcomes in existing partnership arrangements.  
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