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Abstract   

 

Non-discrimination is a fundamental principle of human rights law and is embraced 

in Article 2 of the United Nations Convention on the Rights of the Child. This 

chapter focusses on two key issues: the grounds of discrimination applicable to 

children and young people under Article 2 and the nature of the obligation placed 

on States Parties. It begins by exploring the grounds identified by the drafters and 

those that generated most debate in the course of their deliberations. Using textual 

analysis and the work of the United Nations Committee on the Rights of the Child 

and other bodies, it then probes the content of the obligations on States Parties and 

the extent to which their responsibility for ensuring non-discrimination has evolved 

into a positive obligation to promote equality. It concludes by identifying the 

prevalence and manifestations of discrimination perpetrated against children and 

young people around the world today.  

 

Keywords: United Nations Convention on the Rights of the Child; discrimination; 
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Introduction   

  

The long-standing principle of non-discrimination is enshrined in the UN Charter, where one 

of the purposes of the organisation is stated as “promoting and encouraging respect for 

human rights and for fundamental freedoms for all without distinction as to race, sex, 

language, or religion”.1 That ethos is reflected in the International Bill of Human Rights 

where the fundamental principle of non-discrimination is repeated and the grounds of 

prohibited discrimination are expanded to include “political or other opinion, national or 

social origin, property, birth or other status.”2 Regional human rights instruments take a 

similar approach.3  

  

The landmark United Nations Convention on the Rights of the Child (CRC) continues that 

tradition, embracing non-discrimination in Article 2. Along with the three other general 

principles of the CRC,4 Article 2 underpins the Convention as a whole, applying to all the 

sectoral rights it guarantees to children and young people. 

 

This chapter sets the scene for those that follow and focusses on two key issues: the grounds 

of discrimination applicable to children and young people under Article 2 and the nature of 

the obligation placed on States Parties. The chapter begins by examining the grounds that the 

drafters of the Convention identified as relevant and, in particular, those that generated most 

debate in the course of their deliberations. Textual analysis is then employed in probing the 

duties incumbent on states under the provision. The work of the United Nations Committee 

on the Rights of the Child (UNCRC) and other bodies, amplifying these obligations, will be 
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used to drill down further, exploring the extent to which the responsibility for ensuring non-

discrimination has evolved into an obligation to promote equality, either equality of 

opportunity or equality of outcomes. Finally, the nature and manifestations of discrimination 

perpetrated against children and young people around the world today will be surveyed.  

  

Drafting: which children may need protection?   

 

When the drafters of the CRC turned their attentions to the issue of discrimination, they did 

not come cold to their task since their deliberations took place in the context of the non-

discrimination ethos of the United Nations and a developing corpus of human rights 

jurisprudence.5 In addition, they had the first Polish draft, modelled on the Declaration of the 

Rights of the Child of 1959,6 with which to work. It contained the following two provisions:  

Article I 

Every child, without any exception whatsoever, shall be entitled to the rights 

set forth in this Convention, without distinction or discrimination on account 

of race, colour, sex, language, religion, political or other opinion, national or 

social origin, property, birth or other status, whether of himself or of his 

family.7 

 

Article X 

The child shall be protected from practices which may foster racial, religious 

and any other form of discrimination. He shall be brought up in a spirit of 

understanding, tolerance, friendship among peoples, peace and universal 

brotherhood, and in full consciousness that his energy and talents should be 

devoted to the service of his fellow men. 
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There is a certain irony in the fact that provisions aimed at preventing discrimination should 

be couched in the masculine, embodying a gender bias that was widespread in international 

and domestic legal instruments at the time. That shortcoming ran throughout the first Polish 

draft and, while the issue was raised by New Zealand early in discussions,8 the text was only 

rendered gender-neutral rather late in the day, in 1988, at the urging of UNICEF.9 

  

What, then, generated debate during the drafting process? As we have seen, prohibiting 

discrimination on the basis of race, colour, sex, language, religion, political or other opinion, 

national or social origin, property, birth or other status was already part of an established 

pattern in human rights instruments by the time the drafters of the CRC set about their task.10 

That normative setting – and their commitment to advancing the rights of children and young 

people within it – enabled the drafters to accept many of the prohibited grounds without 

discussion.  They were far from passive acceptors of established norms, however, and lively 

debate surrounded proposals to delete from, and add to, the existing list.    

 

Proposed deletion  

 

The Dominican Republic suggested deleting reference to the child’s “political or other 

opinion” from the text because of a concern that, while the child’s incapacity was mentioned 

in the Preamble to the Convention, these words “could be interpreted as meaning that [the 

child’s] opinions would still have some relevance”.11  To a modern reader, familiar with the 

importance of respecting the participation rights of children and young people in policy 

making and the legislative process,12  as well as the meaningful contribution made by 
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children and young people to the political process,13 this seems baffling. In the event, the 

proposal for deletion did not attract support. 

 

Proposed additions  

 

In terms of expanding the enumerate grounds in what became Article 2, the drafters focussed 

on two issues: non-marital children and what might be described as “immigration status”.14 

Commenting on the first Polish draft, the German Democratic Republic called for “an explicit 

provision … to preclude discrimination against children of unmarried parents”15 and a 

number of other delegations proposed textual amendment designed to have the same effect.16 

These children were already protected by the reference to “birth status”17 and the support for 

providing for more explicit protection reflects the widespread discrimination faced by this 

particular group of children in many countries at the time.  

 

The 1979 revised Polish draft of what was to become Article 2, which adopted the more 

familiar, bipartite structure, sought to address this issue: 

1. The States Parties to the present Convention shall respect and extend all the rights 

set forth in this Convention to all children in their territories, irrespective of these 

children’s race, colour, sex, religion, political and other opinion, social origin, 

property, birth in lawful wedlock or out of wedlock or any other distinction whatever.  

2. The States Parties to the present Convention shall undertake appropriate measures 

individually and within the framework of international cooperation, particularly in the 

areas of economy, health and education for the implementation of the rights 

recognized in this Convention.”18   
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Such was the level of concern, however, that a number of delegations, including those from 

Austria and China, and the NGO Ad Hoc Group continued to press for a separate article in 

the Convention guaranteeing to non-marital children the same (or equal) legal rights as those 

enjoyed by marital children.19  Opposition came from Australia, Japan, the United Kingdom 

and the United States on the ground that such a provision would be inconsistent with their 

domestic laws on succession.20  

 

Disagreement continued throughout the drafting process and, despite efforts by the Federal 

Republic of Germany to return to the issue,21  consensus proved elusive and the protection 

extended to non-marital children remained confined to the original reference to “birth status”. 

In many countries, including some of those most strongly opposed to any separate article, 

there is the perception that equality for non-marital children is a 20th Century problem that 

has now been resolved.22 The same cannot be said of the other issue that most concerned the 

drafter: immigration status. 

 

The 1979 revised Polish draft brought another innovation, requiring States Parties to respect 

and extend Convention rights to “all children in their territories,” along with a new Article 5, 

requiring States Parties to “recognize the right of alien children staying in their territories to 

enjoy” these rights.23 This triggered sharp and protracted division between the drafters with 

numerous different forms of words being proposed.24 A flavour of the very different views 

can be gleaned by contrasting the American proposal that a State Party be required to respect 

and extend Convention rights to “all children lawfully in its territory,”25 with that from 

Norway that children should enjoy these rights “irrespective of the legality of their parents’ 

stay”.26  Consensus again proved elusive and something of a compromise was reached when 



 

 
  
 7 

 

Article 5 was deleted while the obligation on States Parties to respect and extend Convention 

rights “to each child within their jurisdiction” remained in the text of Article 2(1).   

  

These, then, were the groups of children whose protection from discrimination generated 

most discussion, but what of those who received little or no attention? While the rights of 

children with disabilities were acknowledged in a separate article of the first Polish draft, 27 

early versions of what was to become Article 2 contained no reference to the child’s or the 

parent’s or guardian’s disability. That omission was corrected when reference to disability 

was added to Article 2, without demur, at behest of UNESCO during the 1988 technical 

review.28 As the UNCRC pointed out some years later, the CRC was “was the first human 

rights treaty that contained a specific reference to disability.”29  

 

In an instrument addressing the rights of children, it is curious that there was no discussion of 

age discrimination itself: that is, discrimination against children and young people solely on 

the basis of their youth. As we shall see presently, the Human Rights Committee has made 

clear that, while different treatment may sometimes be justified, blanket discrimination on the 

basis of age is not.30  To the modern reader, however, the most startling omission from the 

Convention is express reference to a prohibition on discrimination on the basis of the child’s 

– or the parent’s or guardian’s – sexual orientation or gender identity. It appears that there 

was simply no discussion of these grounds, something that is probably no more than a 

reflection of the temporal context of drafting since these issues had a lower profile in the 

1980s than they do today. As the UNCRC has confirmed, discrimination on either ground is 

covered by “other status”.31  

 

The final text 
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Article 2, as adopted by the General Assembly on 20 November 1989, is as follows:  

1. States Parties shall respect and ensure the rights set forth in the present Convention to 

each child within their jurisdiction without discrimination of any kind, irrespective of 

the child’s or his or her parent’s or legal guardian’s race, colour, sex, language, 

religion, political or other opinion, national, ethnic or social origin, property, 

disability, birth or other status. 

2. States Parties shall take all appropriate measures to ensure that the child is protected 

against all forms of discrimination or punishment on the basis of the status, activities, 

expressed opinions, or beliefs of the child’s parents, legal guardians, or family 

members. 

 

The obligations under Article 2   

  

Just as the drafters of Article 2 were not working in a vacuum, nor is the modern 

commentator. In the decades since the CRC was adopted, the corpus of human rights law that 

informed the drafters’ deliberations has developed and various UN treaty bodies have 

provided insights into the obligations embodied in Article 2, with the General Comments of 

the UNCRC being particularly helpful. Strictly speaking, these interpretations are not binding 

on States Parties, since the CRC, like other human rights treaties, does not give the relevant 

treaty body express power to adopt binding interpretations of the treaty.32 However, the views 

expressed in General Comments are widely regarded as “non-binding norms that interpret 

and add detail to the rights and obligations”33 contained in the treaty or as a distillation of the 

particular committee’s views34 and they of immense assistance to those charged with 

implementing the obligations. 



 

 
  
 9 

 

 

Discrimination 

 

Any exploration of the content of Article 2 begins, necessarily, with establishing what is 

meant, in the human rights context, by discrimination. While the concept is an ancient one 

and discrimination is prohibited in all the main human rights instruments, there was an early 

reluctance to attempt a definition. That approach changed, in 1965, when the International 

Convention on the Elimination of All Forms of Racial Discrimination provided a definition 

of “racial discrimination”,35 and the practice was followed in subsequent sectoral treaties.36 

Why this was not done in the CRC is unclear.37 However, drawing on existing definitions and 

its own work,38 the Human Rights Committee has offered the following definition in the 

context of the CRC: “non-discrimination means that no child should be injured, privileged, 

punished or deprived of any right” on the basis of any of the ground enumerated in Article 

2(1).39 It will be remembered, of course, that the prohibition on discrimination applies not 

only to the child’s characteristics, but also to those of the child’s parent or guardian. 

 

This is not the place for an in-depth analysis of the nuances and complexities of 

discrimination to which whole forests have been sacrificed.40 For our present purpose, it will 

be helpful to bear two questions in mind. Does the obligation to ensure non-discrimination, 

under Article 2, create an obligation to promote equality? If it does, is the goal equality of 

opportunity or equality of outcomes? 

 

Is different treatment ever permissible?   
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It has long been accepted in human rights law that respecting the principle of non-

discrimination does not preclude all forms of different treatment. As long ago as 1989, the 

Human Rights Committee, commenting on the International Covenant on Civil and Political 

Rights, noted that “the principle of equality sometimes requires States Parties to take 

affirmative action in order to diminish or eliminate conditions which cause or help to 

perpetuate discrimination”.41 Almost a decade later, that Committee offered the following test 

in the context of the CRC: “not every differentiation of treatment constitutes a discrimination 

if the criteria for such differentiation are reasonable and objective and if the aim is to achieve 

a purpose which is legitimate under the Convention.”42 

  

The UNCRC endorsed that approach, noting, “It should be emphasized that the application of 

the non-discrimination principle of equal access to rights does not mean identical 

treatment,”43 and numerous General Comments confirm that eliminating discrimination may 

require targeted and prioritised responses. Thus, for example, when it amplified State Party 

obligations in respect of the child’s right to the highest attainable standard of health, the 

UNCRC counselled that “children in disadvantaged situations and under-served areas should 

be a focus of efforts to fulfil children’s right to health.”44 Similarly, in addressing the rights of 

indigenous children, it noted that “the non-discrimination obligation requires States actively 

to identify individual children and groups of children the recognition and realization of whose 

rights may demand special measures.”45 

  

The endorsement of different treatment, designed to eliminate discrimination, should not, 

however, be regarded as signalling approval of generalised age discrimination.46 To suggest 

that youth, in itself, justifies different or lesser treatment risks perpetuating what Pierce and 

Allen identified, long before the CRC was conceived, as “childism”: that is, “the automatic 
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presumption of superiority of any adult over any child .”47 Similarly, to assume that non-age 

necessarily implies disability is wholly inconsistent with the concept of the child’s evolving 

capacity, articulated in Article 5, and the child’s participation rights, guaranteed by Article 

12. Rather, any age-based difference of treatment requires justification, applying the Human 

Rights Committee’s test, that the difference is reasonable, objective and designed to achieve a 

purpose which is legitimate under the Convention. 

  

The content of the State’s obligation under Article 2  

 

Textual analysis of Article 2 gives an indication of the nature of the obligation it places on 

States Parties. As we have seen, after considerable debate, the provision applies to “each 

child within their jurisdiction”: that is, the child’s presence is the controlling factor and how 

the child came to be there – whether by legal or illegal means – is irrelevant. By requiring 

that States “shall respect and ensure”48  Convention rights to all such children, Article 2(1) 

creates positive and negative, non-optional duties. The requirement to “respect” creates “an 

affirmative and immediate obligations to take all necessary measures to enjoy and exercise 

the relevant rights,” while the obligation to “ensure” requires the State “to abstain from 

adopting measures that may preclude the exercise of such rights or may violate them.”49 

Similarly, an element of proactivity is reflected Article 2(2), by the requirement that States 

“take appropriate measures to ensure that the child is protected” from the various kinds of 

discrimination enumerated there. Finally, it is worth noting that these prohibited grounds of 

discrimination, which apply not only to the child, but also to the child’s parent or legal 

guardian, are not an exhaustive list, something indicated by the use of the words “of any 

kind” and “or other status”.50 
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So much for the text, but what does Article 2 actually require of states? Again, the UNCRC 

has elaborated in respect of sectoral rights in numerous General Comments. In terms of 

implementation, more broadly, General Comment 5 and its younger sibling, General 

Comment 19, are particularly helpful.51 General Comment 5 sets out, in unambiguous terms, 

the two-step process required of a State Party. First, it must “identify individual children and 

groups of children the recognition and realization of whose rights may demand special 

measures.”52 To this end, the UNCRC has stressed the need to collect disaggregated data in 

order that discrimination or potential discrimination can be identified. Thereafter, the State 

should address the discrimination, using mechanisms including “legislation, administration 

and resource allocation, as well as educational measures to change attitudes.”53 In all of this, 

it will be remembered that targeted responses, prioritising the needs of particular children or 

groups of children, are unobjectionable provided that they are founded on reasonable and 

objective criteria and designed to achieve one of the Convention’s purposes.   

 

This emphasis on identifying  the children and young people who experiencing 

discrimination and taking steps to eliminate it, whether by affirmative action or otherwise, is 

arguably designed not simply to secure equality of opportunity, but also to achieve equality 

of outcomes. Further support for that position is found in General Comment No. 19, 

addressing public budgeting – the allocation of resources by the state – in order to realise 

children’s rights. It will be remembered that Article 4 of the CRC requires States Parties to 

realise civil and political convention rights immediately and to implement economic, social 

and cultural rights “to the maximum extent of their available resources”, anticipating that full 

realisation of the latter group of rights may be a progressive process.  
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In General Comment No. 19, the UNCRC acknowledged that significant progress has been 

made by States Parties in implementing children’s rights through legislation, policies and 

programmes, but reminded States of its concern that the allocation of insufficient resources 

would impede their full realisation and advised on how resource allocation could be 

undertaken most effectively to address that problem.54 One facet of that is for States to take 

proactive measures in allocating and spending sufficient funds, with the UNCRC advising, 

“in order to achieve substantive equality, States Parties should identify groups of children that 

qualify for special measures and use public budgets to implement such measures.”55 Equality 

of outcomes, it seems, is regarded by the UNCRC as a “given”. 

 

That the goal of Article 2 is equality is entirely consistent with the modern human rights 

climate. The 2030 Agenda for Sustainable Development, which launched the Sustainable 

Development Goals,56 makes express reference to “equality and non-discrimination”.57   

While the 17 Goals span a wide range of concerns, a number focus on equality-related issues, 

like the elimination of poverty, and specific mention is made of reducing inequalities, 

generally, and of gender inequality. Both the World Health Organisation58 and UNICEF59 

emphasise equality of outcomes. Many of the publications emanating from the UNICEF 

Office of Research-Innocenti, which undertakes research on critical issues facing children 

and young people around the world, focus on equality, sometimes equating it with equity or 

fairness.60 

 

Continuing discrimination: grounds and manifestations   

 

The crucial question, of course, is whether children and young people continue to experience 

discrimination, on which there is no shortage of information. Again, the General Comments 
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of the UNCRC provide valuable insights, but a particularly rich resource is its Concluding 

Observations on the reports that States Parties are required to submit two years after ratifying 

the CRC and every five years thereafter.61 In the paragraphs below, selective examples, taken 

from 100 recent Concluding Observations, are used to give a flavour of how discrimination 

continues to manifest itself.  

 

While there have been improvements in many countries, de jure and de facto discrimination 

continues, with a lack of adequate legislation prohibiting discrimination in some countries,62 

a dilution of statutory protection in others63 and a lack of awareness or enforcement of 

existing laws and policies in yet others.64   

 

Two observations are worth offering at the outset. First, childhood, itself, may be a source of 

discrimination, with negative public attitudes towards the young leading to stereotyping, 

stigmatisation and social exclusion.65 Adolescents often fare particularly badly,66 facing the 

paradoxical situation of being viewed as “dangerous or hostile”, on the one hand, and 

“incompetent and incapable”, on the other.67   

 

Secondly, discrimination does not always stem from only one ground and some groups of 

children face intersectional discrimination: that is, they may be discriminated against on 

multiple grounds. So, for example, a poor, female child with disabilities from an ethnic 

minority may experience discrimination deriving from all of her characteristics.68 Where 

discrimination targets teenage, single mothers, it is likely to have an adverse impact on the 

young women and their children simultaneously.69 

 

Race, colour or national, ethnic or social origin  
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Discrimination on the basis of race, colour or national, ethnic or social origin features 

frequently in the Concluding Observations. Children from racial or ethnic minorities are 

particularly at risk70  and there are local variations: in Costa Rica71 and Panama,72  it is 

children of African descent; in Kuwait, it is Bidoon children;73 in Turkey, it is Kurdish 

children;74 in Cyprus and Greece, it is Turkish children;75 in India, it is children from 

scheduled castes and scheduled tribes.76 Across Europe, Roma children face prejudice.77 In 

countries where immigrants, often from Europe, quickly outnumbered the indigenous 

population, indigenous children experience discrimination.78 A harbinger of the horrors to 

come is seen in the discrimination against Rohingya children in Myanmar, noted by the 

UNCRC in 2012.79  

  

The drafters of the CRC showed a chilling prescience in their lengthy discussion of 

immigration status, since unaccompanied minors and migrant, asylum-seeking and refugee 

children often face discrimination80 and the UNCRC has given particular attention to the 

problem, publishing a General Comment of its own, in 2005,81 and two jointly with the 

Committee on Migrant Workers more recently.82 

 

How these particular forms of discrimination manifest themselves varies between countries, 

but examples include specific groups of children being denied access to services like health 

care,83 social security,84 education85 and, in at least one case, clean drinking water. 86 Another 

manifestation is stigmatisation and marginalisation by other children,87 with children in the 

Russian Federation joining nationalist movements that are involved in hate crimes against 

minority groups.88  
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Sex  

 

Sex discrimination persists in many parts of the world and is highlighted, depressingly often, 

in Concluding Observations.89 In a relatively small number of countries discrimination 

against girls and young women is expressly embodied in the law on such matters as 

education,90 marriage,91 inheritance rights, 92 family name,93 and land ownership rights.94 A 

more pervasive problem, however, stems from social and cultural norms95 and persistent 

patriarchal attitudes,96 sometimes advancing a view that females are inferior to males.97 This 

can result in physical and psychological abuse of girls and young women,98 including female 

genital mutilation99 and  child marriages,100 in some countries, and in sex-selective abortions, 

female infanticide and abandonment of girls, in others.101  

 

Gender stereotyping may impact the position of females in a given society, more generally, 

confining women and girls to certain tasks and roles within society102 and can have a 

particularly negative impact on access to services, including health care and education.103 

Specific examples, highlighted by the  UNCRC, in the context of education, include gender 

stereotypes in Catholic school textbooks that undermine girls’ education and life 

opportunities104 and the Chbap Srey (code of conduct for women), used in Cambodian 

schools, which legitimises the perceived inferiority of girls and women in the society.105    

 

Disability 

  

It will be remembered that the CRC was the first human rights treaty to include disability in 

the list of the grounds on which discrimination is prohibited. The UNCRC has published a 

General Comment expanding on States Parties’ obligations to children with disabilities,106 
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and a more recent General Comment on equality and non-discrimination from the Committee 

on the Rights of Persons with Disabilities  includes guidance in respect of children as well as 

adults.107  

 

Children with disabilities continue to face discrimination around the world.108  This often 

takes the form of prejudice, harassment and stigmatisation,109 leading to the children being 

marginalised, and numerous Concluding Observations make reference to children with 

disabilities being denied access to services, including health care and education.110 

 

Birth status 

 

The need to protect children born outside of marriage was of particular concern to the drafters 

of the Convention. While discrimination on the basis of parental marital status has diminished 

or been eliminated in many countries,111 it continues in others.112 The very fact that children 

may be classified as “illegitimate” opens the door to discrimination113 and the problem is 

exacerbated where identity documents disclose that status.114 In addition to societal 

discrimination, numerous General Comments note de jure discrimination experienced by 

these children, particularly in respect of family name and inheritance rights.115  

  

Religion, language and property 

  

Discrimination on the basis of religion was mentioned in only a small number of the 

Concluding Observations reviewed and the target group varies by country: in China, it is 

Tibetan, Uighur, Falun Gong practitioner children;116 in Greece, it is children belonging to 

the Muslim community of Thrace; 117 and, in Hungary, it is Jewish children.118 Language-
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related discrimination was noted only in respect of Turkmenistan, where Kazakh and Uzbek 

children “have limited access to language classes in their mother tongue”.119   

  

While discrimination on the basis of property was not mentioned explicitly in the Concluding 

Observations reviewed, there are frequent references to the adverse impact on children of 

living in poverty120 and, more obliquely, in “marginalised and disadvantaged” situations.121 

The latter term may refer to children living in geographically remote communities,122 but 

includes those living in rural and urban settings123 and in street situations.124 In each case, the 

lack of property is at the heart of the prejudice and stigmatisation these children experience 

and their difficulties in gaining access to resources, including health care and education.  

What is presented here is a vicious circle of children facing discrimination because they are 

poor and that, in turn, keeping them in poverty. 

 

Other status 

 

By prohibiting discrimination on the basis of “other status”, the CRC seeks to ensure that the 

treaty is capable of addressing issues, unanticipated at the time of drafting, that come to the 

fore in the future. One such issue is children living with HIV/AIDS, either because they are 

infected or they have a parent who is. In General Comment No. 3, the UNCRC made clear 

that “other status” includes the “HIV/AIDS status of the child or his/her parent(s)” and has 

offered further guidance on States Parties’ obligations to these children.125  They experience 

discrimination in many countries, sometimes impeding their access to medical treatment.126 

  

While the drafters of the CRC simply did not discuss discrimination on the basis of sexual 

orientation or gender identity, the UNCRC made clear, in General Comment No. 4,127 that 
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such discrimination comes within the ambit of “other status” and has elaborated on the nature 

and unacceptability of it more recently in General Comment No. 20.128   

 

LGBTI+ young people face discrimination in many parts of the world, as do children of same 

sex parents. In some countries, discrimination is enshrined in the criminal law. For example, 

in the Russian Federation, “propaganda of unconventional sexual relationships” is a criminal 

offence129  while, in Gambia, anyone convicted of “aggravated homosexuality” is liable to a 

term of life imprisonment.130 In other countries, the problem stems from the absence of law 

protecting LGBTI+ youth131 or the failure of the legal system to recognise same sex 

families.132 

 

Discrimination may take to form of stigmatisation and stereotyping, and the UNCRC has 

expressed concern about past statements from the Holy See which contributed to both 

stigmatisation of, and violence directed at, LGBTI+ young people and the children of same 

sex couples.133 In numerous countries, both groups are subject to hate speech, intimidation 

and physical violence.134 Other consequences include and adverse impact on access to 

services, including education135  and health care,136 and the UNCRC has condemned “the 

imposition of so-called ‘treatments’ to try to change sexual orientation and forced surgeries 

or treatments on intersex adolescents”.137  

 

Conclusions    

 

The drafters of the United Nations Convention on the Rights of the Child took a wise course 

in using the established grounds of prohibited discrimination found in other instruments as 

the basis for their work, expanding them to embrace discrimination on the ground of 
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disability. Their foresight in ensuring that protection from discrimination extends to all 

children in a State Party’s territory, regardless of how they came to be there, has proved to be 

another prudent measure.  

 

By requiring States Parties to respect and ensure Convention rights to every child “without 

discrimination of any kind” and including “other status” in the list of grounds on which 

discrimination is prohibited, the drafters secured the Convention’s capacity to accommodate 

specific concerns, unanticipated at the time of drafting, that came to prominence later. As a 

result, the United Nations Committee on the Rights of the Child has been able to take a 

proactive approach in its General Comments and Concluding Observations in addressing the 

needs of children living with HIV/AIDS, LGBTI+ youth and the children of same sex 

parents. Effectively, the Convention was “future-proofed” and will be able to meet new 

challenges that emerge in the years to come.   

  

Yet there is no denying that many children around the world continue to face discrimination 

and, often, on the well-established grounds with which we are thoroughly familiar. That is 

not a failing of Article 2. The Convention provides the tools for addressing discrimination 

and the Committee on the Rights of the Child has taken the process further, elaborating on 

the obligations on States Parties, generally, and identifying instances of discrimination in 

particular countries and how they can be tackled.  

 

The Committee’s work and other contributions from the United Nations human rights system 

make clear that Article 2 is not confined to eliminating discrimination on the enumerated 

grounds, but extends to the more challenging goal of achieving equality for children. It falls 
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to governments, non-governmental organisations – and to each of us – to play our part in 

turning that goal into reality. The children of the world deserve no less.  
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